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REHEARING UNDER 37 C.F.R. § 41.52 

Under 37 C.F.R. § 41.52, appellant submits this request for rehearing from the decision of 
the Board of September 18, 2009. 

It is respectfully submitted that the following point is believed to have been misapprehended 
or overlooked by the Board: In the instant case, the Board has ruled that Appellant's claims were 
"obvious" based on reasoning that Appellant's claimed "flexible squeeze tube" should carry a 
meaning other than that of a "flexible squeeze tube", namely that of a "flexible bag." 

Respectfully, Appellant's position is that the Board has broadened the plain meaning of 
Appellant's claimed term beyond the plain meaning of that term. See MPEP § 2111.01 (The words 
of a claim must be given their "plain meaning"). Further, Appellant respectfully submits that the 
broadest reasonable interpretation of the claims must be consistent with the interpretation that those 
skilled in the art would reach. In re Cortright, 165 F.3d 1353, 1359, 49 USPQ2d 1464, 1468 (Fed. 
Cir. 1999). 
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In this case, Appellant respectfully submits that the plain meaning of the term "flexible 
squeeze tube" clearly does not encompass that of a "flexible bag". Further, Appellant respectfully 
submits that those skilled in the art would not construe the term "flexible squeeze tube" to mean a 
"flexible bag." For example, and practically speaking, toothpaste is never sold in a "flexible bag", 
potato chips are never sold in a "flexible squeeze tube", one does not take their groceries home in a 
"flexible squeeze tube", and sunscreen is never dispensed from a "flexible bag." Clearly, a "flexible 
bag" is a different animal than a "flexible squeeze tube." Appellant respectfully notes that during 
prosecution of this application, other claims used the term "flexible bag" as a distinct element from 
"flexible squeeze tube". See, e.g., claim 30 as originally filed ("The portable refilling system 
according to Claim 16 wherein said at least one container comprises at least one flexible bag. . . "). 

Appellant respectfully requests a rehearing on the above point believed to be 
misapprehended or overlooked by the Board. Appellant respectfully submits that use of the plain 
meaning of the term "flexible squeeze tube" would lead the Board to reverse the Examiner's 
decision. Appellant respectfully requests that the Board reverse the rejection of the Examiner. 

As an aside, Appellant respectfully notes that the embodiments of the claimed invention 
have been commercially significant in the area of airport screening as they assist in an air traveler's 
trek through airport security (the embodiments are fully compliant with the 3-1-1 rules of the 
Transportation Security Administration). 

If there are any fees necessitated by the foregoing communication, please charge such fees or 
credit any overpayment to our Deposit Account No. 50-1887. 

Respectfully submitted, 

Date: November 11, 2009 /Michael D. Volk Jr./ 

Michael D. Volk Jr. (Reg. No. 59,338) 
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